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Members of the National Commission on ICE Misconduct and Violations of 4th Amendment Rights, thank you for the opportunity to speak at this timely hearing. As the Executive Director of the National Korean American Service & Education Consortium (NAKASEC), a national network of community-based Korean American grassroots organizations working on civil rights and immigrant rights issues, I come face-to-face with stories of impacted Korean Americans and Asian American Pacific Islanders (AAPIs). On behalf of those communities, I applaud your dedication to bear witness to one of the most traumatic, destabilizing, and horrible aspects of immigration enforcement. 

Today, there are approximately 12 million AAPIs living in the United States, making up about 5% of the total population. As one of the fastest growing populations in the U.S., the Census projects that by 2020, the AAPI population will reach 20 million, and by 2050, approximately one out of every 10 Americans will be of Asian or Pacific Islander descent (38 million). AAPIs represent a vast array of cultures and hundreds of languages and dialects representing more than 28 Asian nations and 19 Pacific Island nations.

70% of AAPIs are recent immigrants and/or refugees and 40-50% of AAPIs are limited English proficient. In spite of the “model minority” stereotype, there exists great disparity of income and educational attainment among and within AAPI communities. 
AAPIs have also been subject to ICE mistreatment and violation of rights as they conduct dragnet-style raids of homes and business on the alleged grounds of cracking down on undocumented workers.   For the purposes of this hearing, I will speak to how raids impact Korean Americans and AAPIs operating and working in small businesses, college campuses, and in their very homes, and the businesses they patronize. Today’s cases in this testimony are a sample of the concerns and experiences that our communities have faced. These stories are not fully representative in all the ways in which ICE misconduct violates 4th amendment rights since many have yet to come forward for fear.

The conduct of ICE contributes to creating a climate of fear and mistrust of federal and state law enforcement agencies.
 According to the Los Angeles Chamber of Commerce, in 2008 alone, more than a dozen businesses in Koreatown were raided by federal immigration authorities. In Los Angeles, 80% of medium and small-sized garment businesses are owned by Korean Americans and 70% of those businesses owners are first generation Korean Americans who do not speak English well. It is not just business owners, but AAPI workers too that are impacted. In speaking with nail salon workers recently at a parents meeting at our center, I was told that ICE agents are accompanying license inspection agents during a systematic sweep through the state of nail salons. 
The chilling effects of ICE overstepping their authority and violating the rights of community members are not unfamiliar in Koreatown, Los Angeles. In 2005, Koreatown residents were subject to “Operation Gilded Cage” – a collaboration involving ICE with the Federal Bureau of Investigation (FBI), Internal Revenue Service (IRS), State Department’s Diplomatic Security Service, U.S Department of Justice Civil Rights Division, U.S. Attorney’s Office of the Northern California, and the San Francisco Police Department. While it is important that ICE dedicate resources and attention to investigating human trafficking and smuggling, the conduct of ICE agents suggests otherwise. 

In July 2005, our Los Angeles affiliate, the Korean Resource Center, received a call from a Korean American citizen who manages an apartment building in Koreatown, Los Angeles. Sometime in the morning hours during February 2005, five ICE agents arrived at Mr. K’s management office.  Two of the officers entered the office and asked for the keys to some of the apartments in the building. Mr. K asked the officials for their search warrant, but it was not given to him. Mr. K then asked for identification and the officers flashed Mr. K some sort of identification card. Mr. K informed the officers he wanted to make a phone call to verify whether or not they were actually from ICE.   The officers stopped Mr. K. from picking up the phone and told him if he does not cooperate, he would be going to jail. 

In the midst of arguing, the officers asked for Mr. K’s immigration status. When Mr. K told them that he was a naturalized U.S. citizen, the officers asked him to show them his citizenship papers. When he tried to go retrieve his documents, ICE agents handcuffed him, and left him, a senior citizen, unlawfully restrained for more than 90 minutes in his own workplace. 
This incident left Mr. K traumatized, shocked and angered. As the apartment owner, he was simply trying to protect the basic rights of his tenants and instead, some of his residents witnessed him handcuffed. After that incident, ICE continued to harass him. In the evening of June 30 or July 1, Mr. K received a phone call from a person identifying himself as being part of ICE and told him to expect even more visits. Afterwards, Mr. K contacted several lawyers and was told that there was nothing that he could, leaving him even further discouraged. 

By the time Mr. K approached KRC about this incident, he was very reluctant about sharing his story because the experience had shaken his confidence and trust in law enforcement. Yet he believed that the Korean American community needed to know about ICE’s misconduct. 

During that period, community members reported that ICE officers questioned all the patrons at a number of bars and cafes on their immigration status on the grounds that an alleged smuggler frequented the area. In one case, a cook was detained for several days until he was able to show proof of legal permanent residency status.


Raids to people’s homes have prompted lawsuits to be filed against ICE. Home raids were frequently conducted with the disregard for the victims' constitutional rights and became significantly more abusive and brutal than past years.  For example, one of the many victims who filed suit against ICE, reported that agents put a gun to his chest and then proceeded to search the victim's home. These types of illegal searches and arrests concern particularly immigrant communities with limited English proficiency since they do not understand the questions from ICE agents and, thus, cannot assure that the search is conducted properly.  In addition, oftentimes raids targeted in immigrant communities have been conducted not through valid search warrants but through consent from household members or property owners who do not understand English and are unable to understand and comprehend their rights. Without voluntary consent, the search violates the 4th Amendment.   

Unfortunately young people trying to reach their dreams are not impervious to the tentacles of ICE. Yoon Choi, a third-year student at the University of California Santa Barbara, was detained following ICE agents entering UCSB-owned student housing. Originally, they came to interrogate her roommate, who was not present at the time, and ended up detaining her for being in the U.S. for six years with an expired visa. Faculty and students immediately decried ICE agents for entering a college campus and not contacting the school prior to verify information before interrogating a student.

Parents and school officials reported that ICE raids caused a panic among families who see immigration vans and agents close to elementary schools. Similar incidents happened throughout California, including the Bay Area, Santa Cruz, and Los Angeles. Parents of undocumented children stated that they were afraid to send or pick up their kids after hearing such incidents. All students have the right to access K-12 education, as upheld by the Supreme Court in 1982. Such rights must be protected regardless of students' immigration status and any government actions that "chill" or hinder the right of access to school should be prohibited, including raids.

Another public space that ICE with Customs and Border Protection (CBP) agents are conducting searches are buses and trains. Amtrak, which receives federal subsidies, and Greyhound bus lines, allow agents on without notifying riders before they purchase tickets. 

Passengers have reported that agents profile immigrants and have taken families with children off buses, sending some riders to detention and into deportation proceedings. Amtrak and Greyhound are popular transportation choices for low-income immigrants and students who cannot obtain driver's licenses to commute to work or school. Limiting their freedom of movement infringe fundamental rights for freedom of movement and travel guaranteed by the U.S. Constitution. 

 Korean Americans and AAPIs fully recognize the important resources and attention that ICE must put towards enforcement. At the same time, enforcement measures must not be carried out at the cost of violating fundamental rights and liberties. 
Policy recommendations to ensure constitutional rights of individuals are as followed:
 
· Any search warrant should be communicated with household members in their first language to guarantee an informed decision before consent to a search;
· Any search warrant of business premises should be conducted for the purpose of seizing evidence, not for arresting individuals who happen to be on the premises;
· ICE should not take into custody a legal permanent resident, U.S. citizens and minor children without engaging in non-threatening efforts to verify her or his immigration status;
· Before interrogation, ICE should provide detainees with oral/written notice in their first language of their rights to legal counsel and communication with consular officers, along with a list of pro bono legal services in the area;
· ICE should grant detainees an opportunity to meet or speak by phone with legal counsel and consular officers. ICE should not engage in any activities that would restrict detainees from communicating with family members or legal counsel. To that end, ICE should provide reasonable access to telephone service; and
· ICE should further efforts to ensure that humanitarian issues related to families separated because of raids. The agency should staff a dedicated toll free hotline so that relatives seeking information about the location of a family member will have reliable and up-to-date information. ICE should publicize the hotline information to the community.

Lastly, while we outlined a number of policy recommendations to ensure that constitutional rights of individuals are protected within the current context of ICE misconduct, we have to ask ourselves: what are the real impacts of the raids? 


Until ICE can demonstrate that they can conduct raids in a humanitarian, smart, and effective manner, we support the call for a moratorium on raids.

Documented reports of ICE agents handcuffing citizens trying to protect their community, overstepping their authority on pretext, and trespassing on college campuses make us question whether our nation is going in the right direction of upholding the most cherished of American principles of fairness, justice and civil liberties. 
Thank you again for your attention and consideration.

NAKASEC or the National Korean American Service & Education Consortium is a national consortium of non-profit organizations based in Los Angeles, Chicago, and New York. The centers sought to empower and improve the lives of Korean Americans as part of a greater goal of building a national movement for social change. NAKASEC is a multi-issue civil and human rights organization that is based within the Korean American community. We promote equitable changes to the political and legislative systems through a combination of education and policy advocacy with grassroots organizing and community mobilization. www.nakasec.org 

� While not the focus of this testimony, it is important to note the impact of the raids on local economies. The Los Angeles Economic Development Corporation (LAEDC) released a study in May 2007 on the impact of raids on the Los Angeles economy. It noted that there are 10,000 fashion, food, and furniture businesses in Los Angeles that employ over 495,000 people, earning $18.3 billion a year. The three industries spend roughly $4.6 billion in purchases for sales-taxable goods in the Los Angeles Area. $106 million tax revenues per year from the economic activities related to the fashion, food, and furniture industries are earned. The same study projected job loss and income due to increased raids by ICE. For example, if 15% of the LA fashion industry jobs were relocated, a total of 33,600 direct and indirect jobs would be lost in Los Angeles.  The area would also lose $3.5 million in sales tax revenues.
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